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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely Ttted 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the nrtaximum statutory period will appty and will-expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 24 July 2007 , 
2a)n this action is FINAL. 2b)l3 This action is ncin-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-11 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 01 March 2004 is/are: a)[3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This office action is in response to the communication filed July 24, 2007. Claims 
1 - 1 1 are currently pending and considered below. 

Election/Restrictions 

2. Applicant's election without traverse of claims 1-11 reading on Species IV 
(Figures 4 and 5) in the reply filed on July 24, 2007 is acknowledged. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

4. The disclosure is objected to because of the following informalities: Hearing 
system 1 is not shown in Figure 1 as mentioned on page 7 lines 14 - 16 of the 

specification. There appears to be no difference between Zac and Zacc expect for the 

figures to which they pertain, and therefore the use of Zac and Zacc should be 
consistent throughout the specification in regards to the figures, or the drawings and the 
specification should simply refer to one or the other and not both. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

5. Claims 1 and 3-10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hohmann et al. (US 7,013,015 B2), hereinafter Hohmann . 

Claim 1: Hohmann discloses a hearing system comprising at least one ear-applicable 
hearing device with an input acoustical/electrical converter arrangement (Figures 1 and 
2), said system being controllably operable in one operating status (normal operating 
status with narrow-band notch filters deactivated) and in at least one second operating 
status (narrow-band notch filters activated) characterised by a sensing unit (oscillation 
detector 15) sensing behaviour of an acoustical impedance (changes in acoustic 
feedback) to an acoustical input (microphone 12) of said input converter arrangement 
and an evaluation unit (control unit 18) evaluating said sensed behaviour over at least 
one predetermined behaviour of said acoustical impedance ("calculates"), an output of 
said evaluation unit controlling change over from said one to said at least one second 
operating status ("activates") (Column 6 Lines 27 - 29). 

Claim 3: Hohmann discloses the system of claim 1 or 2, wherein said hearing device 
has an output electrical to acoustical converter arrangement (earphone 14), 
characterised by said sensing unit (oscillation detector 15) sensing stability of an 
acoustical/electrical feedback loop including said hearing device at an individual 
(Column 1 Lines 25 - 35). 
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Claim 4: Hohmann discloses the system of claim 1 , characterised by the fact that said 
sensing unit (oscillation detector 15) and said evaluation unit (control unit 18) is realised 
by an acoustical/electrical feedback loop including said hearing device at said individual 
(Column 1 Lines 25 - 35 and Figure 2). 

Cjaim 5: Hohmann discloses the system of claim 1 , wherein said first and second 
operating status comprise operating status of said hearing device (operating status of 
the notch filters of the hearing aid, Column 4 Lines 51 - 59). 

Claim 6: Hohmann discloses the system of claim 1 , comprising a second hearing 
device (hearing aid device 11') operationally connected to said first hearing (hearing 
device 11) device by a -communication link (signal path 17), said first and second 
operating status comprising status of said second hearing device (hearing aid device 1 1 
and 11' have operating statuses pertaining to notch filters activated and notch filters 
deactivated at different frequencies and the operating status of each hearing aid device 
is conveyed on the communication link for comparison. Column 6 Lines 11-18). 

Claim 7: Hohmann discloses the system of claim 1 , comprising a second hearing 
device (hearing aid device 11') operationally connected to said first hearing device 
(hearing device 11) by a communication link (signal path 17), said first and second 
status comprising status of said communication link (hearing aid device 1 1 and 11' have 
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operating statuses pertaining to notcli filters activated and notch filters deactivated at 
different frequencies and the operating status of each hearing aid device is conveyed on 
the communication link for comparison, Column 6 Lines 11-18). 

Claim 8: Hohmann discloses the system of claim 1 , consisting of said hearing device 
(hearing aid device 1 1 , Figure 2). 

Claim 9: Hohmann discloses the system of claimi , wherein said at least one hearing 
device is an outside-the-ear hearing device or an in-the-ear hearing device or a 
completely-in-the-canal hearing device ("The invention can be employed in all standard 
types of hearing aid devices, for example, given hearing aid devices to be worn behind 
the ear, hearing aid devices to be worn in the ear, implantable hearing aid devices or 
pocket devices," Column 3 Lines 18-21). 

Claim 10: Hohmann discloses the system of claim 1, wherein said at least one hearing 
device is a hearing aid device ("The Invention can be employed in all standard types of 
hearing aid devices, for example, given hearing aid devices to be worn behind the ear, 
hearing aid devices to be worn in the ear, implantable hearing aid devices or pocket 
devices," Column 3 Lines 18-21). 

6. Claims 1 - 2, 5, and 8-11 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Harris et al. (US 6,748,089 B1 ), hereinafter Harris . 
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Claim 1: Harris discloses a liearing system comprising at least one ear-applicable 
hearing device with an input acoustical/electrical converter arrangement (Figures 1 and 
2), said system being controllably operable in one operating status and in at least one 
second operating status ("the hearing aid 10 is switchable among a plurality of 
operational modes", Columns Lines 30 - 51 ) characterised by a sensing unit (SED 102 
and NED 104) sensing behaviour of an acoustical impedance (changes in signal and 
noise envelopes) to an acoustical input (microphone 26) of said input converter 
arrangement and an evaluation unit (selector 56) evaluating said sensed behaviour over 
at least one predetermined behaviour of said acoustical impedance, an output of said 
evaluation unit controlling change over from said one to said at least one second 
operating status (Column 6 Lines 30 - 47). 

Claim 2: Harris discloses the system of claim 1 , said predetermined behaviour being 
caused by applying a hand adjacent to and/or to said hearing device (hand 14 and 
finger 18, Figure 1). 

Claim 5: Harris discloses the system of claim 1 , wherein said first and second operating 
status comprise operating status of said hearing device (parameter sets of the hearing 
aid. Figure 8). 
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Claim 8: Harris discloses tlie system of claim 1 , consisting of said hearing device ("This 
hearing aid aspect of this invention may also be embodied in other conventional 
configurations of hearing aids such as "in the ear", "in the canal", "behind the ear", the 
eyeglass type, body worn aids and surgically implanted hearing aids," Column 3 Lines 
30-51). 

Claim 9: Harris discloses the system of claim 1 , v^herein said at least one hearing 
device is an outside-the-ear hearing device or an in-the-ear hearing device or a 
completely-in-the-canal hearing device ("This hearing aid aspect of this invention may 
also be embodied in other conventional configurations of hearing aids such as "in the 
ear", "in the canal", "behind the ear*, the eyeglass type, body worn aids and surgically 
implanted hearing aids," Column 3 Lines 30 - 51 ). 

Claim 10: Harris discloses the system of claim 1 , wherein said at least one hearing 
device is a hearing aid device ("This hearing aid aspect of this invention may also be 
embodied in other conventional configurations of hearing aids such as "in the ear", "in 
the canal", "behind the ear", the eyeglass type, body worn aids and surgically implanted 
hearing aids," Column 3 Lines 30 - 51 ). 


Claim 11: Harris discloses a method for manually controlling a hearing system with a 
hearing device comprising applying a hand adjacent to and/or to said hearing device 
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(Column 3 Lines 30 - 51 and Figures 1 and 2), sensing an acoustical input impedance . 
change caused by said hand to control said hearing system (Figures 8 and 9). 


7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 

if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system) see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Conclusion 
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August 20, 2007 
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